Trial Committee Guidelines

Charges against a member must be filed in writing with the President or Secretary-
Treasurer, who shall read same at the next regular meeting of the Local.

A Trial Committee shall be elected at the membership meeting. Traditionally, members
of the Trial Committee are either volunteers or nominees. If an insufficient number of
members volunteer, nominees are necessary. If too many volunteers/nominees, the
election of those 1o serve on the Trial Committee can be conducted by show of hands at
the meeting. SUGGESTION: Motion should be made for number of people to serve on
the Trial Committee. Twelve (12) people with three (3) alternates is the
recommendation. The meeting Chair should ask all nominees/volunteers whether they
can serve on the Trial Committee without bias.

The meeting Chair or Secretary-Treasurer shall set a date and time for the first meeting of
the Trial Committee, This meeting can also be set by motion.

At the first meeting, the Trial Committee must elect a Chair, an Attorney of Facts, and a
Secretary.

The Attorney of Facts is tasked with investigating the charge against the accused
member. The Attorney of Facts must bring a recommendation to the Trial Committee as
to whether there is sufficient evidence to hold 2 trial on the charge.

If the Attorney of Facts determines that there is sufficient evidence for a trial, and the
charge against the accused member, as written, is not entirely clear as to the allegations,
the Attorney of Facts should rewrite the charge to give the member specific notice of the
allegations including times, places, names, and all the relevant sections of the
Constitution allegedly violated.

The Trial Committee must also adopt Trial Procedures and send a copy of the Trial
Procedures to the accused member. SUGGESTION: It would be wise to simply adopt
the Trial Procedures adopted by the Trial Committee in 1965. A copy will be provided to
the Trial Committee. -

A cite letter with a copy of the full and complere allegations against the accused member
should be sent by certified mail. A copy of the Trial Procedures adopted by the Trial
Committee must be included with the cite letter. The member should be permitted at
least thirty (30) days from the date of the cite letter to preparc his defense. :

If the Attorney of Facts determines that there is insufficient evidence for a trial, and the
Trial Committee adopts the Attorney of Facts’ recommendation, the Trial Committee
must present its position to the membership.



10. During the trial, all Trial Procedures adopted must be followed. The three (3) alternate
Comtnittee members should be available in case the accused member challenges any
Committee member for bias, NOTE: Pursuant to the Labor Management Reporting and
Disclosure Act of 1959 (“LMRDA?™), if the Trial Committee is found to be bias, the Trial
Committee’s findings can be thrown out by the Court.

11. During the trial, the accused member must be afforded the right to offer testimony and to
examine and cross-examine witnesses. NOTE: Pursuant to the LMRDA, the Trial
Committee is not required to provide a written transcript of the trial but if the Trial
Committee does not and the accused member is willing to pay for such a transcript or
audio recording, the member has a legal right to do so. However, where the Trial
Committee is willing to record and provide a transcript to the accused member, the
accused member does not have a right to make additional recordings.

12. At the conclusion of the Trial, the Trial Committee shall present its findings to the Local
with a recommendation for the punishment for the offense. SUGGESTION: The Trial
Committee should prepare a report similar to the report prepared by the Trial Committee
in the Joe La Canfora and Marijon Ancich matter.

13. If the Trial Committee makes a guilty finding and the membership adopts the Trial
Committee’s finding and recommended penalty, the accused member may appeal the
‘membership’s decision to the International President pursuant to Article IX of the
Constitution of the International Longshore and Warehouse Union.
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BN : TRIAL PROCEDURE - "y

( Az adopted by Triel Commitres ~ Decdmber 7, 1965, )

N .

After the defendants are brought {h and f{dent{fied by the Attorney in
Fact, they shatl than be seated, The Attorney in Fact shall read the
charge or charges &nd yequsst @ plea of guilty or not gufiry, If &
ples of not guitty is wnterad, then the Attorney tn Fact will call his
firat witness.

he Attorney in Fact will dek the quastions he ¢onsiders necessary to

he, prosecution of the case and then turn the witness over to the da.
fense. When the defense,attorney {6 finished with the withaess, the
committes members will have the privilege of guestfoning the witness.
Chairman shall rotate sround the table .and each membar mey ask as many
quastions as he 1ikes, After the Attorney tn Fact-has Finished with
s witnesses, the defense will be asiked to call his.witness. The
‘defense will quastion esch witness {n turn aht then torn the witness
over to the Attorney in Fact. When the Attornay in Fact has completed
his questions, the bobrd members witl then qusstion tha witness by the
gume procadure as outlined bafore.

Az sgch witness {s excused, he will be {nstructed to remaip for further
clarificatfon as to any statement ha shall have made.  He may remain
theide the haarinl roum if he wishes but he may not be rnul{ad by
anyone for furthet questfoning untdl all witnesses For both sides have

{eted their testimony. After this, the beard members may quastion
the defendant, :

After each side has presented their evidehcs and produced thedr wit-
resses, ‘the Attorney fn Fact end then the attarney for tha dafanse’
will sum up the evidence apd make theie plea, Chairmen to ask that
they both agree’to a stipulatad amount of time in ordar that we may
proceed to the next order of business, After this, the defandant,

his sttornay, the Attorney in Fact and a)l witnesses pertaining to the.
case wiil be askad to lasve the room. ,
There shall be enly one question onh the fioor st one time, Whoaver
hat askad a guastion shall be ‘ajlowed the courtasy of receiving an
anewar, The Artornay in Fact nor the Defense Attorney shall not be

* inteirupted. Each committee ‘member may meke & note of any quastions

e may wish to ask a witness or @ defendant and edch member in turn
will be alloved to ask his questions and receive answer ..

Mo one, not & committee. pembar, will ba, aliowed to participate fn the
trial by asking questions of .the-defendant and plaintiff or.offering
instructions teo trial committes. The chair reserves the right, how-
gvar, to ask for'a point of gy or a clarification uf any rule of

order in procedure from'any official of the union whe may be presant.

The tolerance and -aid of the committee is requested in seeing that
cases are tried in an orderty and respectful manner and that dafend.
ant has Bn equal chance to present hiz case and feel that he has beet
fairly tried, regerdiess of the outcome of his case. .

Jhe ‘committes Wil then considet the case i{n @ free and orderly manner

&

- “lpt{1-a motion 45 made and seconded and then 8 discussion will be

Iimited te arguments efther in favor of or against the motfon until
the question §% called for. The secratary will then read the metion
and & vots way be taken &ither by hand or by roll ¢all or by =ecrat
ballet, The parties to the case will then s re=calied and the Chair-

'man shall.stste the decision’ of the committes and any defendant Found

guitty shait be notiffed that he has the right of sppeal to the mem~

_ barship.
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SUMMARY AND CONCLUSION
or JOE LR CANPORR AND MARIFON ANCICH

P TRIAL, COMMITTEE
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