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ILWU Local 13 - 630 S. Centre Street - San Pedro, CA 90731 - {310) ;;0-1130

October 8, 2015
Via Certified U.S. Mail
Eric Aldape

Re: ' Trial Committee — Conduct and Offense Detrimental to the Local and Unionism
- in general : .

Dear Brother Aldape:

Please be advised a request for Trial Committee was filed against you for Conduct and
Offense Detrimental to the Local and Unionism in general under Article XIII of ILWU
Local 13°s Constitution and By-Laws. As a result, the Trial Committee finds there is
sufficient evidence 10 move forward and cites you to appear as follows:

December 1, 2015
1:30 p.m.
ILWU Local 13
630 S. Centre Street
San Pedro, CA 90731

Enclosed for your review is a cdpy of the Trial Committee Guidelines and Trial
Procedure (adopted 1965). as well as a copy of the charges filed against you. You will be
afforded the right to offer testimony and to examine and cross-examine witnesses.

Should you have any further questions plsase contact my office.

P

Sincerely,

Steve Lewis,
Chair, Trial Committee
ILWU Local 13
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Trial Committee Guidelines

. Charges against a member must be filed in writing with the President or Secretary-
Treasurer, who shall read same at the next regular meeting of the Local.

. A Trial Committee shall be elected at the membership meeting. Traditionally, members
of the Trial Committee are either volunteers or nominees. 1f an insufficient number of
members volunteer, nominees are necessary. If too many volunteers/nominees, the
election of those 1o serve on the Trial Committee can be conducted by show of hands at
the meeting. SUGGESTION: Motion should be made for number of people to serve on
the Trial Committee. Twelve (12) people with three (3) alternates is the
recommendation. The meeting Chair should ask all nominees/volunteers whether they
can serve on the Trial Committee without bias.

. The meeting Chair or Secretary-Treasurer shall set a date and time for the first meeting of
the Trial Committee. This meeting can also be set by motion.

. At the first meeting, the Trial Committee must elect a Chair, an Attorney of Facts, and a
Secretary.

. ‘The Attorney of Facts is tasked with investigating the charge against the accused
member. The Attorney of Facts must bring a recommendation to the Trial Committee as
to whether there is sufficient evidence to hold 2 trial on the charge.

. Ifthe Attorney of Facts determines that there is sufficient evidence for a trial, and the
charge against the accused member, as written, is not entirely clear as to the allegations,
the Attorney of Facts should rewrite the charge to give the member specific notice of the
allegations including times, places, names, and all the relevant sections of the
Constitution allegedly violated.

. The Trial Committee must also adopt Trial Procedures and send a copy of the Trial
Procedures to the accused member. SUGGESTION: It would be wise to simply adopt
the Trial Procedures adopted by the Trial Committee in 1965. A copy will be provided to
the Trial Committee. :

A cite letter with a copy of the full and complete allegations against the accused member
should be sent by certified mail. A copy of the Trial Procedures adapted by the Trial
Committee must be included with the cite letter. The member should be permitted at
least thirty (30) days from the date of the cite letter to prepare his defense. :

. Ifthe Aftorney of Facts determines that there is insufficient evidence for a trial, and the
Trial Committee adopts the Attorney of Facts’ recommendation, the Trial Committee
must present its position to the membership.



10. During the trial, all Trial Procedures adopted must be followed. The three (3) alternate
Committee members should be available in case the accused member challenges any
Committee member for bias, NOTE: Pursuant to the Labor Management Reporting and
Disclosure Act of 1959 (“LMRDA™), if the Trial Committee is found to be bias, the Trial
Committee’s findings can be thrown out by the Court.

11. During the trial, the accused member must be afforded the right to offer festimony and to
examine and cross-examine witnesses. NOTE: Pursuant to the LMRDA, the Trial
Committee is not required to provide a written transcript of the trial but if the Trial
Committee does not and the accused member is willing to pay for such a transcript or
audio recording, the member has a legal right to do so. However, where the Trial
Committee is willing to record and provide a transcript to the accused member, the
accused member does not have a right to make additional recordings.

12. At the conclusion of the Trial, the Trial Committee shall present its findings to the Local
with a recommendation for the punishment for the offense. SUGGESTION: The Trial
Committee should prepare a report similar to the report prepared by the Trial Committee
in the Joe La Canfora and Marijon Ancich matter.

13. If the Trial Committee makes a guilty finding and the membership adopts the Trial
Committee’s finding and recommended penalty, the accused member may appeal the
membership’s decision to the International President pursuant to Article IX of the
‘Constitution of the International Longshore and Warehouse Union.

Trial Committee Guidelines
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. v : TRIAL PROGEDURE - L
{ Az a&nptad by Trial Committes - Decémber 7, 1965. )

.
1

After the defendapts are brought {h and {dent{fied by the Attorney in
Fact, they shatl then be ceated, The Attornsy in Fact shall read the
charge or chargas and yequest @ plea of guilty or not guilty, If 2
plea of not guitty is enterad, then the Attorney fn Fact will call his
firat witness.

o Ihn Attorney {n Fact wiil dek the questions he considers necessary to

- he, prosecution of the case and then turn the witness over to the da.
fense. When the dufense.attorney {6 finfched with the witnhess, the
Commi ttee members will have the privilege of gquestioning the witness.
Cheirmen shall rotate sround the table .&nd esch membar mey ask a6 many
questions ms he 1ikes, After the Attorney tn Fact-has Finished with
nis witnesses, tha defense will be =sked to call his.-witness. The
‘defensa will quastion esch witness in turn and then torn the witness
over to the Attorney in Fact. When the Attornay in Fat has com leted
his questions, the board memshers witl then quastion tha witness by the
game procadure as outlined bafore.

As sgch witness {s excused, he will be fnstructed to, remain for further
clarificatfon as to any statement ha shajl have mada,  He mﬂ{ remain
inside the heariny room §f he wishes but he mey not be racalled by
anyone for furthef guestfoning untit ali witnesses For both sides hiave

tetad their tastimony. After this, the board mewbers may question
the, defendant, ’

After each side has presented their aevidence and produced thedir wit-
. fiessas, ‘the Attorney fn Fact end then the attorney For tha defense’
-~ will 'sum up the evidence and make theit plea, Chairmen to ask that
they both agres to & stipulated amount of time in ordar that we may
proceed to the next order of business, After this, the dafandant,
his sttorney, the Attorney in Fact and g11 witnesses pertaining to the.
case wi11 be asked to lesve the room. ,
There shall be only one question o the fioor at one time, Whoaver
hat askad a guestion shell be ‘ajlowed the courtasy of receiving an
_ mnavar, The Attornay in Fact nor the Defense Attorney shall not be
, . inteirupted. Each committes member may meke a note of ahy quastions
e may wish to ask a witpess or @ defendant and ewch member in turn
will he mlioved to asi'his questions and receiva answat ..

Mo one, fiot & committes. rlembar, will bs. aliowed to participate fn the
trial by asking questions of . the -defendant and plaiontiff or.offering
N instructions to trial -committee. The chair reserves the right, haow-
- avar, to ask for'a point of igy or a clarifidation of any rule of
2 order in protedure from'any official of the un{on who may be presant.

The tolergnce and -aid of the comnitres iz requested in seeing that
cases are tried in an orderty gnd respectful mannecr and that dafend.
ant hag an equal chance to prasent his case and foal that he has beet
fairly tried, regerdiess of the outcome of his case.

The ‘conmtztes Wili then consider the case in a free end orderly manner
uit{l-a motion 15 made and seconded and then B discussion will be
limited to arguments either in Ffavor ef or against the motfon until
the question i called for. The secretary will then read the motion
and 2 vote may be taken dither by hand or by roll cail or by zecret
balist, The parties to the case will then be re-calied and the gchair-
. ., man shall.stete the decizion of the coemittes and any defendant Found
G L guitty shall be notiffed that he has the right of appeal to the mem-
A . barship.
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M
After hearing testifony of the witnisges, the Oomittes had the tack of reaching

nmammmmmwm%ﬁmwnermg of Pact, doe

Canfoka, nﬁ.m:l:m.m-w-pnmt argments on thelx o »
hep +the o {emissed tha perties involved and
waiit into Executive Bepaion to readh & verdict.
The apent. & Jarge mmouAt adng of a1l pavtiem in-
mnmwimmmrmmmm Y and charecter of all
and aisp the quelity and qv,ofﬁmmtimm‘tgim.
The Camnlttes - Joa Ia Canfota quilty oh-the 1

Found
1) Wolating his cath of mkbaruh ..
gi sollating the Préantie of Xnok! i.hia‘a mamﬁmmm; and
a

Deliberately -viclating truEt bo hia fellw brothdte by:
.a) v ly working with ed outaiser,- wiolaking Local 13'g policies
S - W ity Lo fallow menbers.of Dockl 13t
o) * balibara -Mqrimdr.mmic:hm&e ayzoll Erabdulently; and
,  a) 8y ewh a8y roesl 13'a integeity thin the Labor Movepent
. and the eouronity, ' L :
After Sinding Jou-la Lguilty, themiwmmmdwmmwa Sor con-
viption of Joo.la Cunfors o sed quiity verdiot was o with it.

mmvmmmmem ay THE, g AND
19 I, (Pasead ae.mgg:wt poatdnn of Feb. 7, 1974)
the Commiteae!s recomwndatitn to Merborehip iss
¥yop LA CBNFORA EE, wmu.mnmnwsym,mmum
mwmi mﬁwim‘ aovich. guil the Sollew
Lot Baak Ano, ty on
1) . vicintdng his ol o » 2) Vidlating the of Local 333
and 3) peliberately. tirg a trupt to.his” 13 Uien brothere by baing
a consplrator b EhErNes 108gad against Joa La Canficra §34191.

“d . : ¥ N

Tha &%&m‘u peconmendatdon &0 the. Manbership 18: .

< ANGICH §304#6 , BE-EXPRLLED FROA IiAU, IGCAL 15 FOR A PERICD F Gp-YEARS)
sammmmm SUSPENDED AND HREE PIRCED OR WMAMMAW

R AND CONDITIONS:
1 - AT HE'PAY-D FINE OF 1,500,080 70 EE PAID IN FUTL WITHIN §0-DAYS; AND
-3 AT ATVNO TIME HE VIOLATE ANY POLIATES ‘OR PRINCIPLES OF THE
7L IIANGSHORENR'8 AND WRREHGUSEMER'S NI, ; '
‘The ' Qemid e than.addregaed-itseif to the sontractural issues of the complaint and
mekas: the Following racomendation- to the penberehip: - i . - ,
eHRT: LOCKE,- 1315 CPPICERE . PURSUE THE ALLEGED CONTRACTUAL VIOTATTONS HROUGH THE -

and no fathority :apnrt\vﬂ.‘j.]._-bg'gm‘:a ¢ poned ovorvhaludngly by the P —
of. Lokal: 13 ehould- keep

at. no: hrother

ANE aE .-‘A i 3 W !nﬂptplﬁa- = X :
ghe- Commitbee wishes ho' thanl . the Membersblp for ;ite patlence with the Trial com

mitree and afber memberahip ‘atkion on thelr recaoméndations, Thie wi ooncluda
work and putposa of the Wiial Camittes. . A - L b




